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F.: S/280/A/3/WB/G/Conditions of Contract fe=Trep: 13.12.2021

I.31.9.:01/CR/S/0055/2021

faw=: Modification to Statutory Variation Clause and Inspection clause of ‘Important
Terms & Conditions of Contract — updated August 2021°.
HEH : Office Order No. 04/CR/S/0042/2021 dt.01.09.2021.
The following amendments are issued for implementation with immediate effect:
I. Statutory Variation Clause tender condition under Para 9.1 of CR Important Terms &
Conditions of Contract stands deleted with immediate effect.

Il. To bring uniformity for applicability of SVC in contracts, the Tender Documents floated by HQ
Purchase officers shall incorporate the following SVC condition in the Tender Document
(NIT) under Para C - T&C, under heading Statutory Variation Clause (SVC), as under:

Statutory Variation Clause

S.No | Description

1 Statutory Variation in taxes and duties, or fresh imposition of taxes and duties by
State/Central Governments in respect of the items stipulated in the contract (and not the
raw materials thereof), within the original delivery period stipulated in the contract, or
last unconditionally extended delivery period shall be to Railway’s account. Only such
variation shall be admissible which takes place after the submission of bid. No claim on
account of statutory variation in respect of existing tax/duty will be accepted unless the
tenderer has clearly indicated in his offer, the rate of tax/duty considered in his quoted
rate. No claim on account of statutory variation shall be admissible on account of
misclassification by the supplier/contractor.

lll. Additional tender conditions incorporated in Para 26.0 — Inspection clause of
Important Terms & Conditions of Contract — updated August 2021:

Para 26.0 — Inspection clause:

26.10 The tenderers to specifically note that:-

In cases where only a portion of the stores ordered is offered for inspection at the fag of the
delivery period and also in cases where inspection is not completed in respect of the portion of
the stores offered for inspection during the delivery period, the purchaser reserves the right to
cancel the balance quantity not offered for inspection within the delivery period fixed in the
contract at the risk and expense of the Contractor without any further reference to him. If the
stores offered for inspection during or at the fag end of the delivery period are not found
acceptable after carrying out the inspection, the purchaser is entitled to cancel the contract in
respect of the same at the risk and expense of the Contractor. If, however, the stores offered for
inspection are found acceptable, the purchaser may grant an extension of the delivery period
subject to the following conditions:-

(a) The purchaser has the right to recover from the contractor under the provisions
of clause 0702 (a) of I.R.S. conditions of contract, liquidated damages or the difference in
rate if the same material is purchased at a cheaper rate (with the consent of the firm) - which
ever is higher, on the stores which the contractor has failed to deliver within the period fixed
for delivery.

(b) That no increase in price on account of any statutory increase in or fresh
imposition of Customs Duty, Excise Duty, Sales Tax or on account of any other tax or duty
leviable in respect of the stores specified in Contract which takes place after the date of
the delivery period stipulated in the contract shall be admissible on such of the said
stores as are delivered after the date of the delivery stipulated in the contract.

(c) That notwithstanding any stipulation in the contract for increase in price on any
other ground no such increase which takes place after the date of delivery stipulated in
the Contract shall be admissible on such of the said stores that are delivered after the
expiry of the delivery period stipulated in the Contract.

...2/- P.T.O.

Note Tender cond/folder



2.

(d) But nevertheless, the purchaser shall be entitled to the benefit of any decrease in
price on account of reduction in or remission of Custom Duty, Excise Duty, Sales Tax or on
account of any other tax or duty or on any other ground as stipulated in the price
variation clause which takes place after the expiry of the date of delivery stipulated in the
contract.

26.11 The contractor shall not dispatch / deliver the stores till such an extension in
terms of para 26.10 (a) to (d) above is granted by the Purchaser & accepted by the
contractor. If the stores are dispatched by the contractor before an extension letter as
aforesaid is issued by the purchaser and the same are accepted by the consignee, the
acceptance of the stores shall be deemed to subject to conditions of para 26.10 (a) to (d)
above.

26.12 In case where the entire quantity has been tendered for inspection within the
delivery period stipulated in the contract and the purchaser choose to grant an
extension of the delivery period the same would be subject to the conditions of para 26.10 ( a)
to (d) above.
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